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Appeal Decision 
Site visit made on 9 May 2018 

by M Bale  BA (hons) MA MRTPI 

an Inspector appointed by the Secretary of State  

Decision date:  13 June 2018 

 
Appeal Ref: APP/P1235/W/17/3190036 

53 Rodwell Road, Weymouth DT4 8QX 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a failure to give notice within the prescribed period of a decision on an 

application for planning permission. 

 The appeal is made by Mr C Wearing against Weymouth & Portland Borough Council. 

 The application Ref WP/17/00636/FUL, is dated 10 August 2017. 

 The development proposed is the demolition of the existing dwelling and erection of a 

replacement residential building of 6 apartments with associated landscaping works and 

parking. 
 

 

Decision 

1. The appeal is dismissed and planning permission for the demolition of the 
existing dwelling and erection of a replacement residential building of 6 
apartments with associated landscaping works and parking is refused. 

Application for costs 

2. An application for costs was made by Mr C Wearing against Weymouth & 

Portland Borough Council. This application is the subject of a separate Decision. 

Procedural matters 

3. The Council failed to give notice of a decision on the application within the 

prescribed period.  However, the Council’s appeal statement sets out the 
reasons that planning permission would have been refused.  These relate to 

concerns about the design of the building, in particular that it would result in 
an unduly prominent and imposing building within the street scene; and that it 
would harm the living conditions of neighbouring properties by virtue of a loss 

of privacy from overlooking and disturbance from the roof terraces, together 
with concerns in respect of outlook arising from the massing of the building.    

Main Issues 

4. The main issues are the effect of the proposal on (i) the character and 
appearance of the area; and (ii) the living conditions of nearby residents, in 

particular those of 31 Rodwell Avenue with regard to privacy, noise and 
outlook.   
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Reasons 

Character and appearance  

5. The site lies at the junction of Rodwell Road, a primary route through 

Weymouth, and Rodwell Avenue.  Rodwell Road is varied in style, scale, design 
and materials, the architecture being typical of the time in which each building 
was built.  Dwellings on Rodwell Avenue are varied, but the street has a strong 

character, as many dwellings are built in a similar style from a small palette of 
materials.  The character weakens as the road climbs to its junction with 

Rodwell Road due to the presence of buildings, including the current 53 Rodwell 
Road, that do not follow the prevailing style.   

6. Dwellings on Rodwell Avenue are of a domestic scale being a mix of 2-storey 

and 2.5-storey with rooms provided in steep roofs.  Nos. 94 and 96 directly 
opposite the appeal site, are some of the taller examples and strongly define 

the junction.  The proposed building would increase from a modest 2 storey 
height adjacent to No. 31 to 3 storeys on the corner with Rodwell Road.  
However, the road rises steeply past the site such that the building would not 

be so high relative to the road, instead being similar in height to Nos. 94 and 
96.  Against the backdrop of taller buildings that occupy higher ground on the 

opposite side of Rodwell Road, the building would be an appropriate scale for 
the corner plot.  Rodwell Road rises steeply in both directions from its junction 
with Rodwell Avenue.  Therefore, it is not a prominent location in the wider 

street scene.  The scale of the building would sit comfortably with those around 
it and would not appear prominent in Rodwell Road. 

7. Whilst the appeal scheme’s Rodwell Road elevation would be long and bulky, 
and fairly utilitarian in style, it would be broken up by some openings and 
projecting sections.  Many of those nearby on the site side of the road present 

high walls or side elevations with few openings.  The proposal would not be 
dissimilar and so it would not appear out of place. The higher part of the 

building closer to the junction would provide a focus such that the car park 
entrance would not dominate the Rodwell Avenue elevation. Directly opposite 
the site, Nos. 36-44 Rodwell Road are terraced so the buildings fill the entire 

width of the site when viewed from the road.  Like No. 40, there would still be 
space around the proposed building to the rear such it would not entirely fill 

the site.  

8. The choice of brick would draw reference from other buildings in the area. The 
zinc cladding, whilst not prevalent in the area would extend the roofline down 

the building in a similar way to nearby buildings with ‘mansard’ roofs.  The 
materials would therefore be appropriate.  

9. To conclude on this issue, the proposal would not harm the character and 
appearance of the area.  In this regard it would, therefore, accord with the 

design policies of the National Planning Policy Framework (the Framework) and 
those parts of policies ENV10 and ENV12 of the West Dorset, Weymouth and 
Portland Local Plan 2011-2031 (LP) that seek to ensure the maintenance and 

enhancement of local identity and distinctiveness, and that buildings are 
designed to respond positively to adjoining buildings and the overall character 

of the area.   
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Living conditions 

10. Whilst it would be closer to 31 Rodwell Avenue, the shape of the proposed 
building would mean that the amount of building directly alongside No. 31 

would be reduced from the existing situation.  As such, it is likely that more 
light would be available to the side windows of No. 31.  The stepped design 
would mean that as the height increased, the building would lie further away 

from No 31, such that it would not have a harmful overbearing effect on the 
outlook from the rear windows or garden of that property.   

11. The proposed terraces would include deep recessed planters that would prevent 
users from looking directly down.  However, I am not satisfied that the whole 
of no. 31’s rear garden would be free of overlooking without reliance on 

additional tree planting either at ground level or on the terraces.  It is not clear 
to me whether the existing tree planting can be retained, but I note that the 

appellant refers to proposed tree planting along the boundary, which suggests 
it would not.  New planting on the boundary and the terraces would take time 
to reach a height that would prevent overlooking.  Furthermore, even if the 

existing trees were to remain, there is no evidence before me to indicate if or 
how they or any new planting would be maintained so as to prevent 

overlooking in perpetuity.   

12. Furthermore, the plans do not show any mechanism for preventing views from 
the side of the apartment 2 terrace towards the rear windows of No. 31, nor 

how direct overlooking into the side window of No. 31 would be prevented from 
the apartment 4 terrace.  Whilst the side window may not serve a habitable 

room and outlook from it may by restricted by the existing dwelling, it is not 
appropriate to introduce a relationship where one could look directly into the 
window at such close distance.  I have considered whether this matter could be 

addressed by imposing a planning condition to secure the introduction of 
privacy screens or other similar measures.  However, such additions could 

potentially lead to further adverse effects on outlook that have not been 
considered in the context of this appeal.  The imposition of such a condition 
would not therefore be appropriate. 

13. The Council has not raised any particular concern about the effect on other 
nearby properties.  I see no reason to disagree as the distances and levels 

involved are sufficient not to cause harm to the outlook or privacy of their 
occupiers.  I have no substantive evidence that there would be significant 
disturbance from users of the terraces compared to those using external space 

at ground level.  I also note that the DRP have expressed support for the 
scheme.  However, my analysis of this main issue leads me to conclude that 

there would be harm to the living conditions of the occupiers of No. 31 through 
a loss of privacy.  This brings the proposal into conflict with policy ENV16 of the 

LP which seeks to prevent harm to the living conditions of existing residents by 
various means including through a loss of privacy.   

Conclusion on the main issues 

14. Whilst I have found that the proposal would not harm the character and 
appearance of the area, it would harm the living conditions of the occupiers of 

31 Rodwell Road.  This brings the proposal into conflict with the development 
plan when considered as a whole.   
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Other matters 

15. The Council cannot currently demonstrate a 5 year supply of housing.  As such 
relevant policies for the supply of housing are out-of-date by virtue of 

paragraph 49 of the Framework and the fourth bullet point of paragraph 14 of 
the Framework applies.  However, whilst the proposal would make a small 
contribution to housing supply within the area, a core planning principle of the 

Framework is that development should always seek to secure high quality 
design and a good standard of amenity for all existing and future occupiers.  

The harm that I have identified in respect of the second main issue brings the 
proposal into conflict with this principle.  In my view, it is sufficient to 
significantly and demonstrably outweigh the scheme’s benefits including the 

benefit of providing a limited amount of additional housing when the 
Framework is considered as a whole.  It follows that the presumption in favour 

of sustainable development does not apply.   

16. The Council raises no concerns about the effect of the proposal on the Town 
Centre Conservation Area or the setting of the listed buildings on the opposite 

side of Rodwell Road.  Bearing in mind the degree of separation, I have no 
reason to take a different view. 

Conclusion 

17. For the reasons given above I conclude that the appeal should be dismissed. 

M Bale 

INSPECTOR  
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